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STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD
License for Diversion and Use of Water
8 LiceNsE 0026

APPLICATION__ L L21 PERMIT.

George Moskowite
6008 Monticello Roaed gt o
Trs Is To CerTIFY, That Napa, California Bofize of Aedtynment (3.3

be § made proof asof October 6, 1958

(the date of inspection) to the setisfaction of the State Water Rights Board of a right to the use of the water of

an unnamed stream in Napa County

tributary o Capell Creek

the se of recreational use .
io;der P::;f': f 9778 of the State Water Rights Board and that said right to the use of said water bas been

; iformi i ights Board and the
ted i Jance with the laws of California, the Rules and Regulations of the State Water Rig
e o sd porm bt berein confirmed dates from July 21, 1953

terms of the said permit; that the priority-of the 1ig _ 3
 and that the amount of water to which such right is entitled and bereby confirmed, for the purposes aforesaid, is limited

10 the amount actually beneficially used for said purposes and shall not exceed One hundred fwenby- five (125)
gere-feet per snoum to be collected from about November 1 of each year -t-‘Qf about

May 30 of the succeeding year. _ ~ e s T
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The point  of diversion of such water 1s  loceted

North eight hundred five (805) feet and west one thousand two hundred (1200) feet
from E+ corner of Section 16, TTN, R3W, MDB&M, being within SEX of NEF of said
Section 16.

A description of the lands or the place where such water is put to beneficial use is as follows;

At reservolr within SEL of SEL of Section 9; NB: of NBE, SEL of NE}, SWi of NEL,
and NW%; of NE-E- of Seetion 16, TTN, R3W, MDB&M as shown on map filed with State

Water Rights Board.

All rights and privileges under this license including method of diversion, method of use and quantity ofjwater
diverted are subject to the continuing authority of the State Water Rights Board in accordance with low and in the
interest of the public welfare to prevent waste, unreasonable use, ynreasonable method of use or unreasonable method of
diversion of said water.

Reports shall be filed gromptly by licensee on appropriate forms which will be provided for the purpose from time
fo time by the State Water Rights Board.

The right hereby confirmed to the diversion and wse of water is resiricted fo the point or points ‘of diversion berein
specified and to the lands or place of use berein described.
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This license is Emted and licensee accepts all rights bereip confirmed subject to the following provisionwaf the =
Water Chde: ™ - _ :
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Section 1625. Each License shall be in suck form and contain such terms as may be prescribed by the board,

Section 1626, AH licenses shall be under the terms #ad conditions of this division (of the Water Code}.

Section 1627, A license shall be effective for such time sy the water actually appropriated under it is used for s wseful and beneficial purpose in
conformity with this division (of the Water Code) but no longer, :

Section 1529, Every licensee, if ke accepts & license doen so under the conditions precedent that no value whn;i&vq in excess of the actusl
amount paid to the State therefor shall gt any time be auigned to_or claimed for any license granted or issusd under the provisions of this divi-
sion (of the Warer Code), or for any rights granted or ic‘gqire'd tnder the provisions of this division (of the Warer Code), in respect to the regu-
lation by any competent public suthority of the dervices or.the prive of the srkices to be rendered by any licensee or by the holder of any righes
sranted or acquired under the provisions of this division -{of the Wx

ter Code) of in respect to any valuation for prrposes of sale te or purchase,
whether chrough condemnation proceedings or otherwise; ‘by thé Stai

te or any city, city and county, municipal water district, irrigation districe,
lighting district, or any political subdivision of the State, of the rights and property

of any licensee, or the possessor of any rights granted, issued,
or acrLuircd' .]md_e; thg p{onw of this division (of the WaterJCode).

Section 1630, At any time afrer the expiration of twenty years after the granting of a license, the State or any city, city and county, municipal
water district, irrigation district, lighting district, or any political subdivision of the State shall have the right 10 purchase the works and propercy
occupied and vsed vnder the licenss and the works built or construcred for the enjoyment of the rights granted undér-the license; -

Section 1631. In the event that the State, or any city, city and county, municipal water district,
ica] subdivision of the State so desiring to purchase and the owner of the wor
determined in such manner as is sow or may hereafter be provided by law for

irrigation district, lighting district, or polit-
ks and Pproperty cannot agree upon :.he’-puﬂcl;;u price, the price shall be
determining the value of properey taken in eminent domain proceedings.

Daeed: JUN 6 1960 ' - AR SR R
Executive Officer
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BEOARD

DIVISION OF WATER RIGHTS
ORDER

Application _15421 Permit 9978 License 6026

ORDER AMENDING LICENSE
BY ADDITION OF TERMS AND CONDITIONS
TO CONFORM WITH ORDER WR 96-002

WHEREAS :

1. License 6026 was issued to George Moskowite on June 6, 1960 and recorded
with the County Recorder of Napa County in Volume 613, Page 481 on
June 8§, 1960. It was subsequently assigned to Harold I. Moskowite,
Trustee of Mogkowite Family Trust on Maxch 2, 1995.

2. Licensee is signatory to the March 10, 1995 Condition 12 Settlement
hAgreement (Agreement) between U.S., Bureau of Reclamation, Scolano County
Water Agency, and nearly all post-1945 appropriate water right holders
in the Putah Creek watershed above Monticello Dam.

3. Order WR %96-002 was adopted by the State Water Resources Control Board
on February 27, 1996. .

4, Both the Agreement and the Order subject the license to the following
conditions.

NOW, THEREFORE, IT IS ORDERED THAT THE FOLLOWING CONDITIONS BE
ADDED TO THE LICENSE:

Licensee shall comply with the following provisgions which are derived from the
Conditicon 12 Settlement Agreement dated March 10, 1995 (Agreement} pursuant to
the Sacramento County Superior Court, Judicial Council Coordination Proceeding
No. 2565:

(1} Licensee is hereby put on notice that the Sacramento County Superior
Court, Judicial Council Ceocordination Proceeding No. 2565, has retained
jurisdiction over the parties and, upon application by the watermaster,
has the right to temporarily enjein the diversion of water under this
license for noncompliance with the terms of the Agreement.

(2) Diversion of water under this license shall be subject to the
watermaster appointed by the court to enforce the termg of the
Agreement. The licensee shall be responsible for partial payment of the
Watermaster costs in accordance with the terms of the Agreement.

(3) Licensee shall measure reservoir storage at the beginning and end of
the Accumulation Season. Contribution to Annual Depletion shall be
determined to be the change in storage during the Accumulation Season.
The licensee shall pay for the cost of installing and maintaining any
water level measuring device regquired by the SWRCB.
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Page 2 .

(4) Licensee shall install at licensee's own cost such additional or
other measurement devices as are necessary to measure actual depletions,
if the watermaster determines that additiconal measures are necegsary,
consistent with paragraph 3.A.3 (Measuring Devices) of the Agreement .

{5) Licensee shall report to the watermaster annually, on or about
September 1, the amount of water diverted to steorage under this license
at the beginning and end of the Accumulation Season as required by the
watermaster. Such annual reports shall be made in writing on forms ’
approved by the watermaster.

(6) Licensee shall allow the watermaster reasonable access to the
project covered by this license to inspect measuring equipment and to
verify compliance to terms and conditions of the Agreement, upon 48-hour
prior notice and upon such reasonable conditions as licensee may
prescribe.

(7) Licensee is hereby put on notice that there may be vears when
diversion of water under this license will not be within the reservation
of water established for the Putah Creek watershed upstream of
Monticelle Dam, as set forth in the Agreement and that in those years no
water may be available under this licensge.

{8) In the event Allowable Depletion is exceeded in any year, licensee
shall release water diverted to storage to the extent necessary to bring
the Allowable Depletion into compliance. Licensee's obligation to
release water from storage shall be governed by the repayment provisions
of the Agreement. (Agreement pp. 9, 10, and 11}

(9) Inm any vear in which Annual Depleticon exceeds Allowable Depletion,
if Lake Berryessa: (1) does not drop below 640,000 acre-feet in storage
as of May 1, licensee shall have three years, starting in the next
Accumulation Season, to make up or repay licensee's excess diversgions;
or (2} does not reach 640,000 acre-feet of storage as of May 1, licensee
shall have one year, starting in the next Accumulation Season, to make
up or repay licensee's excess diversions. In the event that Lake
Berryessa spills at any time prior to full payback of excess depletion,
licensee shall be excused from any further obligation for repayment of
the overage. .

(10) Licensee shall provide watermaster prior notice of any repayment.
Repayment may be made either by releases from storage, curtailment aof
direct diversion, or by the provision of water from other sources.

{11) Licensee shall notify the watermaster of any change in ownership of
land, changes in the water right, or changes in address related to the
license.

(12) Licensee is hereby put on notice of licensee's right, upon
reasonable prior notice, to inspect and to copy, at licensee's owrl
expense, all records and reports of the watermaster.

Inclusion in the license of certain provisions of this Agreement shall not be
construed as disapproval of other provisions of the Agreement or as affecting
the enforeceability, ag between the parties, of such other provisions insofar
as they are not incomnsistent with the terms of this license. {(0000024)
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The State Water Resources Control Board (SWRCB) shall have continuing
authority under Article X, Section 2 of the California Constitution, Water
Code Sections 100 and 275, and the common law public trust doctrine over this
license to delete, revise, amend, or adopt new terms or conditions to:

(1) implement the March 10, 1995, Condition 12 Settlement Agreement and any
amendments to the agreement and (2) make the terms or conditions consistent
with any order of the superior court. No action shall be taken pursuant to
this paragraph unless the SWRCB provides notice to affected parties and
provides an oppertunity for a hearing. (0000012)
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STATE OF CALIFORNIA
THE RESOURCES AGEMCY
STATE WATER RESOURCES COMNTROL BOARD

DIVISION OF WATER RIGHTS

ORDER
15421 rermir.. 3778 ucense__0026

APPLICATION.

ORDER CORRECTING DESCRIPTION OF SQURCE

WHEREAS @

1. License 6026 was issued to George Moskowite and was recorded with the
County Recorder of Napa County on June 8, 1960 in VYolume 613, page 481.

2. License 6026 was subsequently assigned to Moskowite Investment Corporation.

3.  The source covered by License 6026 is shown on the 1951 Capell Valley,
california U.S.6.S. 7.5 minute quadrangle as an unnamed stream tributary
to Oak Moss Creek thence Capell Creek thence Putah Creek thence Yolo
By-Pass thence Sacramento River Delta Channels.

4. The Board has determined that such correction in description of source is
proper and will not operate 1o the injury of any other legal user of water
involved.

NOW, THEREFORE, IT IS ORDERED:

1. That the description of the source under said License 6026 be corrected to
read as follows:

UNNAMED STREAM TRIBUTARY TO OAK MOSS CREEK, THENCE CAPELL CREEK

THENCE PUTAH CREEK THENCE YOLO BY-PASS THENCE SACRAMENTO RIVER
DELTA CHANNELS.

Dated: APRIL 5 1978

‘R. L. Rosenberger, GAief

Division of Water Rights

WRCB
133 {(12-67) ~ 16289-95T 11-87 2H OEP
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STATE OF CALIFORNIA
STATE“MTERRESOURCESCONTROLBOARD

DIVISION OF WATER RIGHTS

Amended License for Diversion and Use of Water

APPLICATION 15421 PERMIT 95778 LICENSE 6026

Page 1 of 3

THIS IS TO CERTIFY, That Harold I. Moskowite, Trustee

Moskowite Family Trust

C/o James C. Hanson

444 North 3 Street, Suite 400
Sacramento, CA 95814

Amended License 6026 supersedes the license originally issued 06/06/1960, which was
perfected in accordance with the laws of California, the regulations of the SWRCE or its
predecessor, and the terms of Permit 9778. The Priority of this right dates from
07/21/1953. Proof of maximum beneficial use of water pursuant to Applicatien 15421 was
made as of 10/06/1958 (the date of inspection).

Unless a change is approved by the State Water Resources Control Board (SWRCB), water
used under this license may be diverted, rediverted, stored and used only as specified
below;

THE POINT OF DIVERSION OF SUCH WATER IS LOCATED:

North 805 feet and West 1,200 feet from EM corner of Section 1§, T7N, R3W, MDB&M, being
within SEM of NEM of said Section 1s.

At reservoir within SEW of 5B of Section 9; NEM of NE*, SEM of NEM, SWM of NE*, and NWwsx
of NEY of Section 16, T7N, R3W, MDBsM as shown on map on file with the SWRCEB,

Licensee shall comply with the following provisions which are derived from the Condition
12 settlement Agreement dated March 10, 15895 {Agreement) bPursuant to the Sacramento
County Superior Court, Judicial Council Coordination Proceeding No. 2565:

(1} Licensee is hereby put on notice that the Sacramento County Superior Court,
Judicial Council Coordination Proceeding No. 2565, has retained jurisdietion over the
parties and, upon application by the watermaster, has the right to temporarily enjoin the
diversion of water under this license for nencompliance with the terms of the Agreement.
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{2) The Court has appointed a Watermaster to implement the provisions of the
Agreement. The licensee shall be responsible for partial payment of the Watermaster
costs in accordance with the terms of the Agreement.

(1) Licensee shall measure reservoir storage at the beginning and end of the
Accumulation Season. Contribution to Annual Depletion shall be determined to be the
change in storage during the Accumulation Season. The licensee shall pay for the cost of
installing and maintaining any water level measuring device required by the SWRCB.

{4) Licenzee shall install at licensee's own cost such additional or other
measurement devices as are necessary to measure actual depletions, if the watermaster
determines that additional measures are necessary, consistent with Section 3.A.3
{Measuring Devices} of the Agreement.

{5) Licensee shall report tc the watermaster annually, on or about September 1,
the amount of water diverted to storage under this license at the beginning and end of
the Accumulation Season as required by the watermaster. Such annual reports shall be
made in writing on forms approved by the watermaster.

{6) The watermaster shall have the right to enter property to inspect measuring
equipment and to observe compliance with the terms and conditions of this license, upon
48-hour prior notice and upon such reascnable conditions as licensee may prescribe.

{7) Licensee iz hereby put on notice that there may be years when diversion of
water under this license will not be within the reservaticn of water established for the
Putah Creek watershed upstream of Monticello Dam, as set forth in the Agreement and that
in those years no water may be available under this license.

(8} In the event Allowable Depletion is exceeded in any year, licensee shall
release water diverted to storage to the extent necessary to bring the Allowable
Depletion into compliance. Licensee's obligation to release water from storage shall be
governed by the repayment provisions of the Agreement. (Agreement pp. 9, 10, and 11).

{9) In any year in which Annual Depletion exceeds Allowable Depletion, if Lake
Berryessa: (1) dees not drop below 640,000 acre-feet in storage as of May 1, licensee
shall have three years, starting in the next Accumulation Season, to make up or repay
licensee's excess diversion (2} does not reach 640,000 acre-feet of storage as of May 1,
licensee shall have one year, starting in the next Accumulation Season, to make up or
repay licensee's excess diversions. 1In the event that Lake Berryessa spills at any time
prior to full payback of excess depletion, licensee shall be excused from any further
obligation for repayment of the overage.

{10) Licensee shall provide watermaster prior notice of any repayment. Repayment
may be made either Ly releases from storage, curtailment of direct diversion, or by the
provision of water from cother sources.

{11) Ticensee shall notify the watermaster of any change in ownership of land,
changes in the water right, or changes in address related to the license.

(12) Licensee is hereby put on notice of licensee's right, upon reasonable prior
notice, to inspect and to copy, at licensee's own expense, all records and reports of the
watermaster.

Inclusion in the license of certain provisions of this Agreement shall not be construed
as disapproval of other provisions of the Agreement or as affecting the enforceability,
as between the parties, of such other provisions insofar as they are not incensistent
with the terms of this license.

(0000024)

The State Water Resources Control Board (SWRCB) shall have continuing authority under
Article X, Section 2 of the Califormia Constitution, Water Code Sections 100 and 275, and
the common law public trust doctrine over this license to delete, revise, amend, or adopt
new terms or conditiens to: (1) implement the March 10, 1995, Condition 12 Settlement
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Agreement and any amendments to the agreement and {2) make the terms or conditions
consistent with any order of the superior court. No action shall be taken pursuant to
this paragraph unless the SWRCB provides notice to affected parties and provides an
opportunity for a hearing.

{0000012)

All rights and privileges under this license including method of diversion, method of use and quantity of water diverted are subject to the continuing
authority of the State Water Resources Control Board in accordance with law and in the interest of the public welfare to prevend wasle,
unreasonable use, unreasonable method of use or unreasonable method of diversion of said water.

Reports shall be filed prompily by licensee on appropriate forms which will be provided for the purpose from time to time by the SWRCB.

The right kereby confirmed (o the diversion and use of waler & restricted to the point or points of diversion herein specified and W the lands or
place of use herein described.

This license is granted and licensee accepts oll rights herein confirmed subject to the following provisions of the Water Code:
Section 1625. Each license shall be in such form and contain such terms as may be prescribed by the SWRCE.
Section 1626, All licenses shall be under the terms and conditions of this division {of the Water Code).

Section 1627. A license shall be effective for such lime as the water actually appropriated under it is used for a useful and beneficial purpose in
conformity with this division (of the Water Code) but no longer.

Section 1628. Every license shall inchude the enumeration of conditions therein which in substance shall include all of the provisions of this anticle (of
the Water Code) and the statement that any appropriator of water 1o whom a license is issued iakes the license subject to the conditions therein
expressed.

Section 1629, Every licensee, if he accepts a license, does so under the conditions precedent that no value whatsoever in excess of the actual amount
paid to the State therefor shall at any time be assigned to or claimed for any license granted or issued under the provisions of this division (of the Water
Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regulation by any competent
public authority of the services or the price of the services 1o be rendered by any licensee or by the holder of any rights granted or acquired under the
provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale 1o or purchase, whether through condemnation
proceedings or otherwise, by the State or any city, ¢ity and county, municipal water district, irrigation district, lighting district, or any political
subdivision of the State, of the rights and property of any licensee, or the possessor of any rights granted, issued, or acquired under the provisions of
this division (of the Water Code).

Section 1630. At any time afier the expiration of twenty years afler the granting of a license, the State or any city, city and county, municipal water
district, irrigation district, lighting district, or any political subdivision of the State shall have the right to purchase the works and property occupied and
used under the license and the works built or constructed for the enjoyment of the rights granted under the license.

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting district, or political

subdivision of the State so desiring to purchase and the owner of the works and property cannot agree upon the purchase price, the price shall be
determined in such manner as is now or may hereafter be provided by law for determining the value of property taken in eminent domain proceedings.

SEP 8 2000

Dated:

STATE WATER RESOURCES CONTROL SWRCE

.#J‘-&Q‘& Q”
E:_;r arry M. Schueller
rRights

= Chief, Division of Wate




